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DETAILED ACTION 

1 . This communication is responsive to an amendment filed 4/30/07. 

2. Claims 1-27 are pending in this application; and, claims 1, 4, 6, 8, 17-19 and 24- 
27 are independent claims. Claims 1, 4, 6, 15, 18, 25 and 27 have been amended; 
claims 8 and 17 have been allowed; and, claims 19-24 and 26 have been withdrawn 
from consideration. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

4. Claims 1-5, 18, 25 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Screen Dumps of Macromedia Flash MX ("Macromedia Flash") in 
view of Buxton et al. ("Buxton"). 

As per claim 1, although Macromedia Flash teaches a layer editor interface 
wherein a graphic element comprises a layer representation graphic having layer 
names (figs. 2-4; e.g. "Layer 1" and "square') and a pop-up menu control activatable for 
each layer from within the layer representation and that allows the layer to be edited 
(figs, 2-4; for each layer, controls such as controls 38 and 40 are activatable, from within 
the layer representation, to display a pop-up menu such as pop-up menu 50), 
Macromedia Flash does not explicitly disclose the activation being one of pressing a left 
mouse button and pressing a pen tip. Buxton teaches activation of a pop-up menu being 
one of pressing a left mouse button and pressing a pen tip (col.1 1 , lines 37-42; 
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activation via pressing a pen tip). It would have been obvious to an artisan at the time of 
the invention to incorporate the method of Buxton with the modified method of 
Macromedia Flash in order to assist users who have not yet memorized the pen strokes 
required to activate the menu. 

As per claim 2, the modified Macromedia Flash teaches a layer editor interface 
comprising a graphical representation having layer names (Macromedia Flash: figs. 2-4; 
e.g. "Layer 1" and "square') and a pop-up menu control activatable for each layer, the 
layer editor interface further comprising performing selection or operations with 
underlying menus where a) activation of a control via a click selects a corresponding 
layer, and b) execution of another click selects an operation on the layer (Macromedia 
Flash: figs. 2-4; i.e. activation of a control via a "click" selects a corresponding layer for 
an editing operation on the layer). Macromedia Flash further teaches performing 
selections or operations with underlying menus where a mark simultaneously selects a 
graphical representation and selects an operation on the graphical representation 
(Buxton: fig. 11; col. 9, lines 27-28 and 56-67). 

As per claim 3, the modified Macromedia Flash teaches a layer editor interface 
wherein the marking menu control includes selections for new layer (Macromedia Flash: 
figs. 2-4; page 3; "Insert > Layer*), rename layer (Macromedia Flash: figs. 2-4; page 1; 
"Properties'), delete layer (Macromedia Flash: figs. 2-4; page 1; "Delete Layer"), merge 
layer (Macromedia Flash: figs. 2-4; page 3; wherein the active layer is combined with 
the layer below the active layer so that the content of the layers are combined), lock 
layer (Macromedia Flash: figs. 2-4), hide layer (Macromedia Flash: figs. 2-4) and 
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position layer (Macromedia Flash: figs. 2-4; page 2; comprises a mode in which 
dragging on the layer itself moves the currently selected layer in 2 dimensions). The 
modified Macromedia Flash teaches an additional selection that includes clearing the 
contents of the active layer (Macromedia Flash: figs. 2-4; via Edit > Cut or Edit > Clear 
selection). The modified Macromedia Flash does not explicitly disclose additional 
selections to be included in the pop-up menu/marking menu control. Official Notice is 
taken that including additional selections within a pop-up menu/marking menu control is 
well known in the art. It would have been obvious to an artisan at the time of the 
invention to incorporate additional selections to be included in the pop-up menu/marking 
menu control with the method of the modified Macromedia Flash so that the number of 
items in the menu can be increased while still permitting rapid selection of the menu 
items. 

As per claim 4, although Macromedia Flash teaches a layer editor interface 
comprising layer representation graphics having layer names and selection targets with 
a box shape (figs. 2-4; depicted are layer names with a box shape such as layer box 26, 
"Layer 1" and "square') and controls associated with the representation graphics that 
are coincident with the targets (fig. 2; controls 38 and 40), Macromedia Flash does not 
explicitly disclose the activation being one of pressing a left mouse button and pressing 
a pen tip. Buxton teaches activation of a pop-up menu being one of pressing a left 
mouse button and pressing a pen tip (col.1 1 , lines 37-42; activation via pressing a pen 
tip). It would have been obvious to an artisan at the time of the invention to incorporate 
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the method of Buxton with the modified method of Macromedia Flash in order to assist 
users who have not yet memorized the pen strokes required to activate the menu. 

As per claim 5, the modified Macromedia Flash teaches a layer editor interface 
wherein a status indicator overlaps the selection targets (Macromedia Flash: figs. 2-4; 
menu target area overlap status indicators such as status indicator 30 (or lock icon, not 
shown)). 

As per claim 18, although Macromedia Flash teaches a layer editor comprising a 
linear list of layers and a menu accessible and activatable from within the layer list and 
providing layer editing functions (Macromedia Flash: figs. 2-4; pages 1-3; for each layer, 
controls such as controls 38 and 40 are activatable, from within the layer representation, 
to display a pop-up menu such as pop-up menu 50), Macromedia Flash does not 
explicitly disclose the activation being one of pressing a left mouse button and pressing 
a pen tip (marking type). Buxton teaches activation of a pop-up menu being one of 
pressing a left mouse button and pressing a pen tip (marking type) (col.11, lines 37-42; 
activation via pressing a pen tip). It would have been obvious to an artisan at the time of 
the invention to incorporate the method of Buxton with the modified method of 
Macromedia Flash in order to assist users who have not yet memorized the pen strokes 
required to activate the menu. 

As per claim 25, although Macromedia Flash teaches an apparatus comprising a 
display and a processor displaying a layer editor interface on the display, the interface 
comprising a layer representation graphic having a user entered graphic name (figs. 2 
and 4; page 1) and a corresponding coincident control (figs. 2 and 4; Properties" menu 
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item), Macromedia Flash does not explicitly disclose the activation being one of 
pressing a left mouse button and pressing a pen tip. Buxton teaches activation of a pop- 
up menu being one of pressing a left mouse button and pressing a pen tip (col.1 1 , lines 
37-42; activation via pressing a pen tip). It would have been obvious to an artisan at the 
time of the invention to incorporate the method of Buxton with the modified method of 
Macromedia Flash in order to assist users who have not yet memorized the pen strokes 
required to activate the menu. 

As per claim 27, although Macromedia Flash teaches a layer editor interface 
comprising layer representation graphics representing graphic layers having displayed 
layer names descriptive of the content of the layers and a menu control associated with 
each layer that allows the layer to be edited (figs. 2-4; for each layer, controls such as 
controls 38 and 40 are activatable, from within the layer representation, to display a 
pop-up menu such as pop-up menu 50), Macromedia Flash does not explicitly disclose 
the activation being one of pressing a left mouse button and pressing a pen tip. Buxton 
teaches activation of a pop-up menu being one of pressing a left mouse button and 
pressing a pen tip (col.1 1 , lines 37-42; activation via pressing a pen tip). It would have 
been obvious to an artisan at the time of the invention to incorporate the method of 
Buxton with the modified method of Macromedia Flash in order to assist users who 
have not yet memorized the pen strokes required to activate the menu. 
5. Claims 6, 7, 9 and 11-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Screen Dumps of Macromedia Flash MX ("Macromedia Flash") in 
view of Bernstein et al. ("Bernstein"), and further in view of Buxton et al. ("Buxton"). 
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As per claim 6, although Macromedia Flash teaches an interface comprising 
layer representation graphic having layer names inputable by a user and displayable 
(figs. 2 and 4; page 1) and a control associated with the representation graphic 
activable from within the layer representation and that allows a corresponding layer to 
be edited (figs. 2-4; for each layer, controls such as controls 38 and 40 are activatable, 
from within the layer representation, to display a pop-up menu such as pop-up menu 
50), Macromedia Flash does not explicitly disclose input by a user that is displayable as 
hand drawn strokes. Bernstein teaches input by a user that is displayable as hand 
drawn strokes (Abstract; figs. 10-11). It would have been obvious to an artisan at the 
time of the invention to incorporate the method of Bernstein with the method of 
Macromedia Flash given that pen-based systems are particularly well-suited for mobile 
users due to the ease of use and portability of pen peripherals and that handwritten ink 
are often times more recognizable to the user of the pen-based system, given that 
handwriting recognition software are prone to errors. 

Macromedia Flash and Bernstein still do not explicitly disclose the activation 
being one of pressing a left mouse button and pressing a pen tip. Buxton teaches 
activation of a pop-up menu being one of pressing a left mouse button and pressing a 
pen tip (col.1 1 , lines 37-42; activation via pressing a pen tip). It would have been 
obvious to an artisan at the time of the invention to incorporate the method of Buxton 
with the modified method of Macromedia Flash and Bernstein in order to assist users 
who have not yet memorized the pen strokes required to activate the menu. 
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As per claim 7, the modified Macromedia Flash teaches an interface comprising: 
a drawing dialog box invoked by the control and allowing the user to input the layer 
names (Macromedia Flash: figs. 2-4; page 1; Bernstein: sections [0039]-[0041]). 

As per claim 9, the modified Macromedia Flash teaches an interface wherein the 
control invokes a menu of a layer editing menu type (Macromedia Flash: figs. 2-4, 
pages 1-3). The modified Macromedia Flash further teaches a menu being of a marking 
menu type (Buxton: fig. 11; col. 9, lines 27-28 and 56-67). 

As per claim 1 1, the modified Macromedia Flash teaches an interface wherein 
each layer control comprises a pop-up menu control for layer editing comprising 
performing selection or operations with underlying menus where a) activation of a 
control via a click selects a corresponding layer, and b) execution of another click 
selects an operation on the layer (Macromedia Flash: figs. 2-4; i.e. activation of a 
control via a "click" selects a corresponding layer for an editing operation on the layer). 
The modified Macromedia Flash further teaches a marking menu that performs 
selections or operations with underlying menus where a mark simultaneously selects a 
graphical representation and selects an operation on the graphical representation 
(Buxton: fig. 1 1 ; col. 9, lines 27-28 and 56-67) as well as a graphical representation 
having layer names and additional controls associated with the graphical representation 
such as a move control for moving a position of a layer in a layer editor stack 
(Macromedia Flash: figs. 2-4; via a drag operation in the timeline) and a transparency 
control controlling the transparency of a corresponding drawing layer (Macromedia 
Flash: figs. 2-4; via Windows > Panel > Effect). 
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As per claim 12, the modified Macromedia Flash teaches an interface wherein 
each layer graphic has an indicator indicating whether a corresponding drawing layer is 
hidden or visible (Macromedia Flash: figs. 2-4; in the eye icon column, indicators "-" 
indicate that the layers are visible). 

As per claim 13, the modified Macromedia Flash teaches an interface wherein 
each layer graphic has an indicator indicating whether a corresponding drawing layer is 
one of hidden or locked (Macromedia Flash: figs. 2-4; from left to right, first 

(depicted) indicator indicates that the layers are visible, while " * " (not shown) indicator 
indicates that the layers are hidden; and, second "•" indicator (depicted) indicates that 
the layers are unlocked, while a lock icon indicator (not shown) in place of the "•" 
indicator indicates that the layers are locked). 

As per claim 14, the modified Macromedia Flash teaches an interface wherein a 
background layer has a text label (Macromedia Flash: fig. 4; background layer "Layer 
2"). 

As per claim 15, the modified Macromedia Flash teaches an interface comprising 
a graphical representation having layer names (Macromedia Flash: figs. 2-4; e.g. "Layer 
1" and "square' 7 ) and a pop-up menu control activatable for each layer, the layer editor 
interface further comprising performing selection or operations with underlying menus 
where a) activation of a control via a click selects a corresponding layer, and b) 
execution of another click selects an operation on the layer (Macromedia Flash: figs. 2- 
4; i.e. activation of a control via a "click" selects a corresponding layer for an editing 
operation on the layer). The modified Macromedia Flash further teaches performing 
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selections or operations with underlying menus where a mark simultaneously selects a 
graphical representation and selects an operation on the graphical representation 
(Buxton: fig. 11; col. 9, lines 27-28 and 56-67). 

As per claim 16, the modified Macromedia Flash teaches an interface wherein 
making a marking gesture in association with the layer representation graphic initiates a 
function with respect to one or more of the layers (Macromedia Flash: figs. 2-4, pages 
1-3; Bernstein: section [0039]). 

6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Screen 
Dumps of Macromedia Flash MX ("Macromedia Flash") in view of Bernstein et al. 
("Bernstein") and Buxton et al. ("Buxton") as applied to claim 6, and further in view of 
Tosey. 

As per claim 10, although the modified Macromedia Flash teaches an interface 
wherein an active layer is highlighted with shading surrounding the name (Macromedia 
Flash: figs. 2-3), the modified Macromedia Flash does not explicitly disclose highlighting 
with a frame surrounding the name. Tosey teaches highlighting with a frame 
surrounding a name (fig. 1; paragraph [0002]; element 100). It would have been obvious 
to an artisan at the time of the invention to incorporate the method of Tosey with the 
method of the modified Macromedia Flash as an implementation preference for 
emphasizing objects that have focus. 
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Response to Arguments 

7. Applicant's arguments with respect to claims 1, 4, 6, 10, 11, 18, 25 and 27 have 
been considered but are moot in view of the new ground(s) of rejection, except for the 
following: 

Applicant argued the following: 

(a) A prima facie case of anticipation or obviousness has not been established 
given that the Macromedia reference were created after the present application was 
filed. 

(b) There is no motivation to combine Macromedia Flash with Buxton. 

(c) Justification for combining Bernstein with macromedia Flash is based on 
impermissible hindsight and without sufficient motivation. 

The Office disagrees for the following reasons: 

Per (a), the Office has given applicant visuals as an aide for features already 
embodied in Macromedia Flash as of 3/14/2002. In particular, Macromedia Flash 
automatically provides default names for layers and allows user to name and/or rename 
the layers, which has been corroborated via the supplemental visual aides and 
documents generated from the software and are available for viewing and printing under 
the "Help" menu of the toolbar (depicted in figs. 2-7 and described in the Office action 
are a plurality of editing tools; also included are the printed Help documents). 

Per (b) and in response to applicant's argument that there is no suggestion to 
combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
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claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
the teaching, suggestion, or motivation to do so was found in the references themselves 
(Buxton: col. 9, lines 27-28). 

Per (c), in response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Furthermore, in response to applicant's argument that there is no suggestion to 
combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
In this case, the teaching, suggestion, or motivation to do so was found both in the 



Application/Control Number: 10/748,685 



Page 13 



Art Unit: 2174 

references themselves and in the knowledge generally available to one of ordinary skill 
in the art (Bernstein: section [0006]; knowledge available to one of ordinary skill in the 
art as acknowledged by Bernstein background teaching). 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Le Nguyen whose telephone number is (571) 
272-4068. The examiner can normally be reached on Monday - Friday from 7:00 am to 
3:30 pm (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid, can be reached at (571) 272-4063. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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LVN 

Patent Examiner 
' June 24, 2007 




